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LIQUOR CONTROL AMENDMENT BILL 2011 

Second Reading 

DR J.M. WOOLLARD (Alfred Cove) [4.00 pm]: I move — 

That the bill be now read a second time. 

The purpose of this bill is to amend the Liquor Control Act 1988 to promote public health as a primary 
consideration for liquor licensing and to enhance legislative protections for juveniles from the harm of liquor. 
Each amendment in this bill responds to recommendations made in the Education and Health Standing 
Committee’s report “Alcohol: Reducing the Harm and Curbing the Culture of Excess”. The bill amends the 
objects of the act to make the protection and improvement of public health a primary object of the act to provide 
greater protection to the whole community from alcohol-related harm. In addition, the bill provides enhanced 
mechanisms to enforce the prevention of the sale of alcohol to juveniles and to restrict the provision of alcohol to 
juveniles without parental consent. 

The committee report inquired into the impact on communities, and the social costs, of alcohol and illicit drug 
problems in Western Australia. The report made several unanimous recommendations pertinent to this bill to the 
Minister for Racing and Gaming. Recommendation 27 states — 

The Minister ... delete Section 5(1)(c) “to cater for the requirements of consumers for liquor and related 
services, with regard to the proper development of the liquor industry, the tourism industry and other 
hospitality industries in the State” from its objects. 

Recommendation 6 states — 

The Minister … make ‘protecting and improving public health’ the primary object of the Act. 

Recommendation 19 states — 

The Minister ... insert a clause that a person must not supply alcohol to a minor or a juvenile unless that 
person has obtained the consent of their parent or legal guardian. 

The ACTING SPEAKER (Ms A.R. Mitchell): Members, could I ask you to take your discussion outside? 
Member for Rockingham, could I ask you to take your discussion outside or cease it? 

Dr J.M. WOOLLARD: Recommendation 13 states — 

The Minister … allow the Police to conduct ‘controlled purchasing operations’ to assist in the 
identification and prosecution of licensees suspected of breaching the Act by selling alcohol to minors. 

The bill’s first amendment, which corresponds to recommendation 27 of the committee’s report, is to delete 
section 5(1)(c) of the act. As stated, this reads — 

to cater for the requirements of consumers for liquor and related services, with regard to the proper 
development of the liquor industry, the tourism industry and other hospitality industries in the State. 

This section of the act was inserted following the recommendations of the Freemantle review committee in 2005. 
The Freemantle review also recommended removing section 38, which was the old needs test. Under the 
previous needs test, an applicant for a licence must satisfy the licensing authority that the licence was necessary 
in order to provide for the reasonable requirements and expectations of the public for liquor; a need which 
cannot otherwise be met by existing premises. In making its decision, the authority was to have regard to the 
number of existing licensed premises in the area, their distribution and the services they offered, the population, 
and the interests and needs of the relevant community. 

Section 38—the old needs test—was replaced by a public interest test. The public interest test no longer details 
having regard to the number of existing licensed premises in the area, their distribution and the services they 
offer, the population and the interests and needs of the relevant community. Instead, it states that when granting a 
licence, the licensing authority may have regard to the impact of the locality. 

Reducing the ease of accessibility to alcohol is a key strategy for lowering alcohol consumption rates. Almost 
every witness who gave evidence to the Education and Health Standing Committee on outlet densities said that 
placing limits on the number of retail outlets of alcohol products lowered the harm from alcohol. 

At the same time the primary objects of the act were expanded with the addition of section 5(1)(c). The deletion 
of this section from the primary object of the act and its replacement with a new object “to protect and improve 
public health” will mean the primary objects of the act become improved individual and population health. 
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The Freemantle review followed the National Competition Policy recommendations of 1995, which obliged 
jurisdictions to review existing laws on trade that might reduce competition. In the “Commonwealth Legislation 
Review Annual Report 1996–97” it was stated that the NCP guiding principle was to ensure that trade did — 

… not restrict competition unless it can be demonstrated that: 

• the benefits of the restriction to the community as a whole outweigh the costs; and 

• the objectives of the legislation can only be achieved by restricting competition. 

The consensus of the EHSC report was that some constraints to trade are now necessary as WA has a culture, 
particularly among the young, of binge drinking, with its associated consequences. In the last few years in WA 
there has been an increase in approval of new licences. Between 2000 and 2008 the average annual number of 
new licences approved was 180. In 2008–09 there were 203 new licences approved and in 2009–10 there were 
206 new licences approved. In addition, since the change to legislation in WA the annual per capita consumption 
of alcohol has increased. The 2009 National Drug Research Institute “National Alcohol Sales Data” reported 
annual per capita consumption of pure alcohol in litres for every person over the age of 15. Before the change in 
2005–2006 for WA the annual per capita consumption of pure alcohol in litres for every person over the age of 
15 was 10.95 litres, which was higher than the national average, which was 9.84 litres. After the change to the 
Liquor Control Act and the deletion of the old needs test, WA’s annual per capita consumption of pure alcohol in 
litres for every person over the age of 15 in 2007–08 had further increased to 12.45 litres, with only a minor 
change to the national average to 9.85 litres. The national average in 2009–10 was 10.4 litres per capita, which 
means WA is still at least two litres higher than the national average and the amount for WA may have 
increased. 

Research shows that 84 per cent of Australians consume and enjoy alcohol as part of their lifestyle. A recent 
survey by the National Health and Medical Research Council found that 48 per cent of Australians drink more 
than two standard drinks a day. Two standard drinks a day is the level recommended by the National Health and 
Medical Research Council to reduce the lifetime risk of harm from alcohol-related disease or injury. 

Western Australia’s alcohol consumption ranks seventh in the world and its per capita consumption of alcohol is 
higher than the national average. We know that although most young people under 18 years of age do not drink 
regularly, those who do are often drinking at harmful levels and are drinking in risky situations. Per capita 
consumption for every Western Australian aged 15-plus is 2.7 standard drinks a day. This means, over a year, 
each Western Australian drinks 0.7 standard drinks a day more than the NHMRC recommended guidelines to 
prevent the lifetime risk of harm from alcohol-related disease or injury. Over a year, this additional 0.7 standard 
drinks a day equates to a total of 86 cans of beer, 13 bottles of wine, one bottle of vodka, one bottle of whisky 
and 18 vodka cruisers. Of course, some people are nondrinkers and many people drink only one main alcoholic 
beverage. Thus, people who drink mainly beer drink an additional 195 cans a year on top of the recommended 
guidelines, and people who drink mainly wine drink an additional 35 bottles of wine on top of the NHMRC 
recommended guidelines. 

Recent economic research shows that the direct and indirect cost to the WA community of alcohol misuse is 
between $1.5 billion and $5 billion per annum. The committee was told that at least 75 per cent of all police 
responses across the state are alcohol related; that 60 per cent of Department for Child Protection clients have 
drug and alcohol problems; and that of the patients attending the Royal Perth Hospital emergency department 
each year, 17 000 have a significant alcohol problem, with nearly two-thirds of the weekend attendances alcohol 
related. 

The bill’s second amendment, which corresponds to recommendation 6 of the committee’s report, introduces as 
a primary objective the protection and improvement of public health. This amendment will assist the licensing 
authority to focus on the current and future requirements for type, position and size of any new licence and the 
effect of any new licence on individual and community public health. The approval of new licences will be made 
based on the principles of public health. Licences will be approved in a controlled manner in an attempt to 
further reduce the harm from excessive alcohol consumption because of the misuse of alcohol and the 
consequences that flow from the misuse. This new objective will make the health and wellbeing of individuals 
and the community a primary focus of the act, and the promotion of public health a key goal of the legislation. 

As part of an overall monitoring strategy, the government could measure alcohol sales in Western Australia with 
the long-term aim of encouraging responsible drinking in line with the NHMRC recommended guidelines for 
safe drinking. 

The Education and Health Standing Committee discussed outlet density with the director and how, in evaluating 
an application for a new licence, it was necessary to weigh up the act’s opposing requirements, these being 
section 5(1)(b), the minimisation of harm, and section 5(1)(c), catering for industry requirements. 
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The bill’s third amendment, which corresponds to recommendation 19 of the committee’s report, is to prevent 
the supply of alcohol to a juvenile on unlicensed premises without the consent of their parent or legal guardian. 
Similar provisions restricting who may supply juveniles with alcohol on private premises have been included in 
relevant legislation in New South Wales, Tasmania, Victoria and Queensland. The associated penalties attached 
to the other jurisdictions are considerably higher than proposed in this bill for Western Australia and range from 
$8 000 to $13 000, with some legislation including the possibility of imprisonment. A bill proposing similar 
restrictions has recently been tabled in South Australia. 

Queensland introduced the offence of supplying liquor to juveniles on unlicensed premises in response to the 
ongoing alcohol-related problems arising from schoolies week. The offence provides legislative backing to 
parents and police working to prevent the unregulated supply of liquor to juveniles at private parties. 

The Liquor Control Act 1988 deems it an offence for juveniles to be sold or supplied liquor or to consume liquor 
on licensed or regulated premises. The act makes it an offence for a person to send a juvenile to obtain liquor. 
The bill’s amendment introduces provisions to prevent a juvenile being supplied with alcohol by friends or 
adults, often in risky situations, without their parents’ consent. This amendment provides legislative backing to 
parents who do not wish their children to drink, or to drink outside their supervision. It enables greater parental 
influence on where or in what context children can drink alcohol. The influence of family and parents in 
assisting to reduce juvenile drinking, particularly binge drinking, must be recognised and supported. 

New section 119AA(1) will make it an offence for anyone other than a parent or guardian of a juvenile to supply 
liquor to that juvenile on unlicensed premises. New section 119AA(2) provides a defence to this charge when an 
adult can prove they were authorised by the parent or guardian to supply liquor to the juvenile. The penalty 
associated with this offence is a fine of $4 000. 

The earlier children start drinking alcohol, the greater the risk of a range of adverse outcomes, including risky 
binge drinking, and the greater the likelihood they will become alcohol dependent. Children who start drinking 
alcohol before they turn 15 are five times more likely to be alcohol dependent as adults than those who do not 
drink as juveniles or who begin drinking after the age of 21. Children who start drinking alcohol before the age 
of 16 years have the highest risk of heavy drinking in adulthood. Delaying initiation of drinking as late as 
possible in adolescence is therefore an important goal for prevention efforts. 

Many young people have expressed concern about alcohol consumption. They view alcohol as having a negative 
impact on their sense of safety, wellbeing and enjoyment of recreational activities. Of particular concern are the 
drinking habits of school-age children. In the 2008 Australian School Student Alcohol and Drug Survey for 12 to 
17-year-old students, 64 per cent had drunk alcohol in the past year, 40 per cent in the past month, and 27 per 
cent in the past week. Figures for 12 to 15-year-old students show a similar pattern, with 58 per cent having 
drunk alcohol in the past year, 33 per cent in the past month, and 20 per cent in the past week. 

The Commissioner for Children and Young People has just tabled the report “Speaking out about reducing 
alcohol-related harm on children and young people”. In this report, suggestions from young people of strategies 
to reduce alcohol-related harm included harsher penalties for people who supply alcohol to underage people and 
preventing an adult from supplying young people under the age of 18 years with alcohol. 

The bill’s fourth amendment, which corresponds to recommendation 13 in the committee’s report, enables the 
police to undertake compliance surveys and controlled operations to ensure that licensees are complying with 
legislation that prohibits the sale of alcohol to juveniles. The bill will insert division 10A, “Compliance surveys 
and controlled operations”, into the Liquor Control Act. Compliance surveys and controlled purchase operations 
are colloquially referred to as “test purchasing operations”. Proposed sections 126CA to 126CE will further 
protect children by providing the police with the mechanisms to monitor and enforce existing age provisions in 
relation to the purchase of liquor. These proposed sections introduce similar measures and protections to those 
that apply under the Tobacco Products Control Act 2006, of which section 95 deals with controlled purchase 
officers and section 96 deals with compliance surveys and controlled purchase operations. 

In the tobacco legislation, controlled purchase operations are undertaken when it is suspected that premises are 
selling tobacco products to underage people. In this bill, proposed section 126CA defines the terms used in the 
division. Proposed section 126CB(1) outlines how the director can authorise a person, including a juvenile, to act 
as a controlled-operations officer. Under proposed section 126CB(2), the director must not authorise a juvenile 
to act as a controlled-operations officer unless satisfied that all reasonable steps have been or will be taken to 
avoid any risk to the juvenile’s safety, health or welfare while the juvenile is so acting. This proposed section 
will ensure that stringent and robust policies and procedures are developed to ensure the wellbeing of all 
juveniles involved in these operations. Under proposed section 126CC, a controlled-operations officer acts under 
the authorisation given by the director in proposed section 126CB. When a juvenile is used as a controlled-
operations officer, any liquid obtained as part of the operation must be delivered to the person conducting the 
survey or operation. The identity of the controlled-operations officer can be concealed for the purpose of the 
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compliance survey or operation. Unlike the provisions in the Tobacco Products Control Act, the words “or 
misrepresented” have not been inserted in the bill to prevent the question arising as to whether misrepresentation 
is entrapment. 

Controlled operations, or test purchasing, was introduced into the Licensing (Scotland) Act in 2005. In 2007 the 
chief legal officer of the Scottish government, the Lord Advocate, in discussing entrapment said that care must 
be taken to ensure that test purchasing operations cannot be construed as a form of entrapment, a means of 
inciting the commission of offences that would not otherwise have been committed; and that the test purchasers 
must not attempt to coerce or persuade the seller to make a sale, are required to be honest if asked about their age 
and must not carry false identification. The provision in this bill allows for compliance surveys and controlled 
operations to be undertaken. Proposed section 126CD provides legal protection to the people involved in a 
compliance survey or controlled operation. Proposed section 126CE provides for the director to provide the 
minister with a written report of particulars of a compliance survey or operation if requested. Proposed 
section 126CF allows for a prosecutor to issue a caution in relation to an offence committed in a compliance 
survey or controlled operation when the prosecutor considers it to be more appropriate in the circumstances. A 
caution cannot be issued when that person has previously been cautioned for a compliance survey or controlled 
operation or a prosecution has previously been instituted against the person in connection with an operation or 
survey. Proposed section 126CG provides that a prosecutor who cautions a person must give the person a 
certificate in an approved form. 

Compliance surveys or controlled operations have been successfully used to measure and reduce the sale of 
alcohol to juveniles in Scotland, New Zealand and England. A 2007 evaluation of the Scottish data showed that 
20 per cent of outlets failed the initial controlled operation, but only seven per cent failed a subsequent operation 
assessing the illegal sale of alcohol to juveniles. In the New Zealand Sale of Liquor Act 1989, controlled 
purchasing operations have been legislated for since 2004. In the New Zealand legislation, section 155 prohibits 
the sale or supply of liquor to minors—that is, any person under the age of 18 years. Under section 162(2), a 
minor who purchases liquor on or from licensed premises at the request of a member of the police acting in the 
course of his or her duties does not commit an offence. When first used in New Zealand in 2005–06, 28 per cent 
of licensed premises targeted in operations sold alcohol to minors. This figure had fallen to only 10 per cent in 
2009–10. New Zealand police report that there is public support for increased use of these operations. The 
Western Australian police are supportive of compliance surveys and controlled operations being incorporated 
within the Liquor Control Act. The Commissioner of Police provided the committee with data obtained by the 
police as a result of involvement in the national binge-drinking strategy early intervention pilot program. This 
data showed that 77 per cent of outlets sold liquor to underage-looking 18-year-olds without checking their 
identification. The data also showed that eight per cent of 16-year-olds and 16 per cent of 17-year-olds had 
obtained liquor from retail outlets. 

In summary, this bill will amend the Liquor Control Act 1988 to promote public health as a primary 
consideration for liquor licensing and enhance legislative protections for juveniles from the harm of liquor. Each 
amendment in this bill responds to recommendations made in the Education and Health Standing Committee’s 
report “Alcohol: Reducing the Harm and Curbing the Culture of Excess”. The bill amends the objects of the act 
to make the protection and improvement of public health a primary object of the act to provide greater protection 
to the whole community from alcohol-related harm. In addition, the bill provides enhanced mechanisms to 
enforce the prevention of the sale of alcohol to juveniles and to restrict the provision of alcohol to juveniles 
without parental consent. I commend this bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 
 


